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Mr. Sid Grover
Rayside Waste Hauling and Transfer Incorporated 
7E01 West Marginal Way S.W.
Seattle» Washington 9810&

Mr. Richard Swings 
Midway Landfill
Seattle Engineering Department 
60& Municipal Building 
Seattle, Washington 98104

Mr. Joe Anderson 
Sunset Demolition 
PO Box 784G2 
Seattle, Washington

RE' Disposal of JorcJorgensen's KOGl hazardous waste

Dear Sirs'

On April IE, 1983, the Environmental Protection Agency (EPA) and the 
Washington Department of Ecology (WDOE) inspected the Earl M. Jorgensen 
Company of Seattle (Jorgensen). The purpose of this inspection was to 
determine compliance with the hazardous waste regulations adopted pursuant 
to the Resource Conservation and Recovery Act (RCRA). During this 
inspection, violations of these regulations were noted. You should be aware 
that violations of RCRA may be subject to administrative civil penalties.

Jorgensen generates emission control dust/sludge from the primary production 
of steel in electric arc furnaces (EPA hazardous waste code KOGl). Since 
before May 19, 1980, Jorgensen had contracted with Bayside Disposal Company 
of Seattle (Bayside) to transport the hazardous waste offsite. Bayside has 
transported approximately 3GG tons of KOGl in 1981 and S81 tons in 198E.
This waste was transported to Midway Landfill located in Midway, Washington 
from before May 19^1983 to January 198E and Sunset demolition located in 
Renton, Washington '^rom January 198E to January 1983.

The violations noted in the inspection relate to the RCRA regulations 40 CFR 
SG3 and EG5 as follows'

1. Bayside' Manifest System—40 CFR Subpart B prohibits transporters 
from accepting hazardous waste from a generator unless the manifest 
system is ultilized. Bayside (WADG433357G) transported the KOGl 
hazardous waste from Jorgensen from before May 19, 1980 until January 
198E without the use of the manifest system.
H. MidwaY_Laini£i£iil_anii_Suna£±_DemQii±iQD- Operating a Disposal Facility 
Without a Permit--Section 300S of RCRA prohibits disposal of hazardous 
waste at facilities that have neither interim status nor a Part B 
Permit. Neither Midway Landfill and Sunset Demolition have interim 
status nor a Part B Permit and have received KOGl hazardous waste from 
Jorgensen via Bayside. Therefore, both Midway Landfill and Sunset 
Demolition have operated a hazardous waste disposal site without a RCRA 
Permit.

These vilolations are serious matters that must be corrected immediately. 
While we are willing to provide you with the opportunity to take voluntary
appropiate corrective action, 
appropiate enforcement author

we will move expeditiously to implement 
Lties if necessary.



cwsc>- sc<uvA(K <;;70-oX»ac^^ oWk 

/■* M^Vv uS^ ib«ajl/^ e^^Mv/,
Within thirty <30)/clays ot receipt of this letter, please advise us 3f the 
corrective action*^that you will take on the above matters. Inquires or 
correspondence should be directed to Mr. George Hoter, Environmental 
Portection Agency (EPA) Region 10, RCRA Compliance and Permits Section, 1200 
Sixth Ave M/S 533, Seattle, Washington 98101i (206) 442-2803.

Sincerely,

Alexandra B. Smith, Director 
Air & Waste Management Division

Julie Sellick, WDQE-NW 
John LaVillette, Jorgensen

bcc Judy Fey, EPA
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UNITED STATES ENVIRONMENTAl. PROTECTION AGENCY
REGION 10 

lEOO Sixth Avenue 
Seattle, Washington 98101

IN THE MATTER 0F“

Environmental Protection Agency, 

Complainant,

V .

Earle M. Jorgenson Company, 

Respondent,

RCRA Docket X-83-mm-mm-3008

COMPLAINT AND 
COMPLIANCE ORDER

CIQdELAlbll

This is a civil administrative action initiated pursuant to Section 

3008(a) of the Resource Conservation and Recovery Act [45 USC 6958(a)1, 

hereinafter referred to as "the Act." The Complainant is Region 10 of 

the United States Environmental Protection Agency (EPA). Based on an 

inspection conducted on April 15, 1983 by EPA and the Washington 

Department of Ecology (WDOE), Complainant has reason to believe that the 

above-named Respondent has violated Section 3005 of the Act (45 USC 6955) 

and regulations promulgated thereunder as follows"



T

ElblDIfc!£S_DE_E6QI

1. Respondent (WAD00060SS13) has operated a steel mill since the 

mid 19€.0‘s at 8531 E. Marginal Way Bouthj. Beattie, Washington . 

Respondent's activities generate hazardous waste which is transported

7
*

offsite within 90 days. Respondent generates emission control
rdust/sludge from the primany production of steel in electric furnces (ERA

A
Hazardouse Waste Code KOGl),

5. Respondent submitted Notification of Hazardous Waste Activity 

(ERA Form 8700-15) which was received by ERA on July 5.9, 1980, as 

required by 3010(a) of the Act and 40 CFR 155.51(c). This notification 

indicated that Respondent was a generator and also a treater, storer, 

and/or disposer of K061 hazardous waste^^

-40 CFR Rart 565 establishes standards for all hazardous waste 

generators. Re»pundent—i s a—genera tor Uf hazarduUs wcia Le evidehcbd by

t4»e-Nu 11 r Ita tiuii uT Hazardous Waste Activity,

3 X- Respondents contracted with Bayside Hauling and Transfer

Incorporated (Bayside) (WAD641333576) located at 7501 West Marginal Way 

BW, Beattie Washington for transporting of 366 tons of KO&i. in 1981 and 

581 tons of K061 in 1985. Bayside transported this K061 hazardous

Demolition located at 1300 Empire Way, Renton, Washington from January 
: *twHjj^Tanuar y 1983. Respondent neither manifested this K061

1985

hazardous waste as required by 40 CFR 565 Bubpart B nor implemented the 

pre-transportation requirements as required by 40 CFR 565 Bubpart C.

^ Respondents stated during the inspection that they did not 

considerer the bag house dust generated at this site a listed hazardous

waste because their interpretation of primary production. Complainant

recogizes the difference in ERA's and the steel industries definition of
_____  A____________
primary production. However, Respondent did submit a notification with 

the listing K061 hazardous waste but did not consult Complainant before

waste f/br from Respondent to Midway L.andfill in Midw^ay, , .

Washington from before May 19, 1980 wm441 January 1985. and to Sunset

J.U i. t v- 4.___ ^4._ K ■ An, 4-/t



tU I X t fcf I .1 .i. /—<A te- L .! — n "y—lmc* l—rmn.« CTwg—rfTRxrn-—uu» t—rorn—nw't—msrrwTvnrcrs—ror-rTTrs 

Even if Respondent's bag house dust was not a listed waste, Respondent

needed to make a determination -arP their solid waste^fui.leTl the
4o -frafoU—j tK ^ *w*‘*4c

characteristic, tests as required by 40 CFR Respondent did not
/t

initiate this determination until March 198E and did not complete it 

until December 198E. The determination showed that bag house dust fails
t Fthe charateristic test for Cromium and Lead.

EBDEQSED_CiyiL_EEbl($iLIY

In view of the above-cited violations, Complainant proposes to assess 

a penalty of THIRTY THOUSAND FIVE HUNDRED DOLI-ARS (i30,500), computed in 

accordance with EPA Guidelines for penalties assessed under the Act as

follows

Based upon

liiiQifliiim

40 CFR E62 Subpart B 

40 CFR EBP. Subpart C 

40 CFR E6S.il

EiiuEfls.£ii_E£nai±ii

13,000

13,000

4,500

CQMELIANCE-QBDEB

is hereby ordered that the Respondent take the following corrective 

actions within the time periods specified"

1. Respondents shall not offer for shipment any hazardous waste 

without the use of hazardous waste manifest tracking system required in 

40 CFR E6E Subpart B.

S. Respondents shall implement the pre-transporting requirements of 

packing, labeling, marking, placarding and accumulation time required in 

40 CFR E6E Subpart C.

3. Respondents shall comply with the recording and reporting as 

required by 40 CFR E6E Subpart D.

4. Respondent shall submit a written description within thirty (30)

days TO Mr. George Hofer at lEOO Sixth Avenue, Seattle, Washington 98101, 
b

Phone (E06) 44E-E803 how they will implement Paragraphs 1, S, and 3 above,



• • DEEDBIUWlIY_I0_BEQUESI_^_yE6EltilQ
A copy of the "Consolidated Rules of Practice" governing these 

penalty proceedings is attached. Under those rules Respondent has the 

right to request a hearing’ <a) to contest any material tact set forth in 

the Complaint, or <b> to contest the appropriateness of the proposed 

penalty, or <c.) to contend that Respondent is entitled to judgment as a 

matter of law.

To avoid being found in default and having the proposed civil penalty 

assessed and the Compliance Order become final without further proceed­

ings, Respondent must file a written response to the Complainant. 

Respondent's written response may include a request for a hearing, if 

desired. The response (if any) must be addressed to the Region 10 

Hearing Clerk, Office of Regional Counsel, Environmental Protection 

Agency, M/S 61S, 1500 Sixth Avenue, Seattle, Washington 98101-3188 and 

filed within thirty (30) days of Respondent's receipt of this Complaint 

and Compliance Order.

Respondent's response should clearly and directly admit, deny, or 

explain each of the factual allegations contained in this Complaint and 

Compliance Order about which Respondent has any knowledge. The response 

should contain’ (1) a definite statement of the facts which constitute 

the grounds of defense, and (5) a concise statement of the facts



Respondent intends to place at issue in the hearingf it requested.

It Respondent tails to tile a written answer within thirty (30) days 

ot receipt ot this Complaint and Compliance Order> such tailure consti­

tutes an admission ot all the tacts alleged in the Complaint and a waiver 

ot Respondent's right to a hearing. A tinal order upon detault will» 

thereatter, be issued by the Regional Administrator and tiled with the 

Region 10 Hearing Clerk.

Any hearing requested by Respondent will likely be held at the Region 

10 ottice ot ERA in Seattle. Hearings held will be conducted in accor­

dance with the attached Consolidated Rules ot Practice (40 CFR Part BP.c 

45 FR P4363).

lWEQBt!AL_£EIILEinEfciI_£Qt:!E£BEIil£IE

Whether or not Respondent requests a hearing^ EPA encourages settle­

ment ot this proceeding consistent with the provisions ot the Act. At an 

intormal conterence with a representative ot the Complainantf Respondent 

may comment on the charges and provide whatever additional intormation 

Respondent teels is relevant to the disposition ot this matter, including 

any actions Respondent has taken to correct the violations and any other- 

special circumstances Respondent cares to raise.

Respondent's request tor an intormal conterence and other questions 

that Respondent may have regarding this Complaint should be directed, in 

writing, to Mr. Kenneth D. Feigner, Environmental Protection Agency, 

Region 10, M/S 533, laOO Sixth Avenue, Seattle, Washington 98101-3188, or 

by telephone to Mr- Feigner at (POO) 44E-a7Sa,



Please note that a request for an informal settlement conference dSLS.5. 

not extend the thlr t:^._13.Ql_:da^_E£lliQii--dur ing which a written answer and 

request for hearing must be submitted. The informal settlement confer­

ence procedure may be pursued simultaneously with the adjudicatory 

hearing procedure. Any settlement which may be reached as a result of 

such conference will be embodied in a written Agreed Final Compliance 

Order to be issued by the Regional Administrator of EPA, Region 10, and 

signed by Respondent. Respondent's signing of such Agreed Final 

Compliance Order would constitute a waiver of Respondent's right to 

request a hearing on any matter stipulated therein,

fclQIICE_QE_LIAElLIIY_EQB_ADDlIlQNAL_Ql!y!lL_EEblALIlES 

Pursuant to the terms of Section 3008(a)(3) of the Act, a violator 

failing to take corrective action within the time specified in a Final 

Compliance Order is liable for a civil penalty of up to Twenty-five 

Thousand Dollars (iES,000) for each day of continued noncompliance. 

BESaLUIlQW_DE_IUlS_EBQCEEDI|N!Q_WlIUQUI_UEABllblQ_QB_QQfclEEBENCE 

Instead of filing an answer requesting a hearing or requesting an 

informal settlement conference. Respondent may choose to comply with the 

terms of the Compliance Order, and to pay the proposed penalty. In that 

case, payment should be made by sending to the Regional Hearing Clerk, 

Environmental Protection Agency, Region 10, M/S G13, 1500 Sixth Avenue, 

Seattle, Washington, 98101-3188, a cashier's check or certified check 

payable to "Treasurer, United States of America" in the amount



specified in the "Proposed Civil Pen^ilty" section of this Complaint and 

Compliance Order.

DATED this. .day of_____________1983.

L. Edwin Coate
Acting Regional Administrator
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